Congress of the Anited States
Pashington, BE 20515

April 30, 2021

The Honorable Joseph R. Biden, Jr.
The President of the United States
The White House

1600 Pennsylvania Avenue, NW
Washington, D.C. 20006

Dear Mr. President:

We write to convey the urgent need for the United States to support the temporary waiver of
some Trade-Related Aspects of Intellectual Property Rights (TRIPS) rules proposed by India and
South Africa at the World Trade Organization (WTO), during the COVID-19 emergency. From a
global public health perspective, this waiver is vital to ensuring sufficient volume of and
equitable access to COVID-19 vaccines and therapeutics around the world. The TRIPS waiver is
also essential to ensure all global economies, including the United States’ economy, can recover
from the pandemic and thrive. Simply put, we must make vaccines, testing, and treatments
available everywhere if we are going to crush the virus anywhere.

The TRIPS waiver proposed by India and South Africa in October 2020 would temporarily lift
certain intellectual property barriers and allow countries to locally manufacture COVID-19
diagnostics, treatments, and vaccines, thereby increasing timely global access. The waiver is
supported by more than 100 nations. The Trump administration led opposition to the waiver and,
with a handful of other WTO signatories, has blocked its adoption.

Recently, the scope of the waiver has drawn concern from labor unions and others for unintended
impacts it could have on unrelated copyright and other intellectual property that provide the basis
for ongoing collectively bargained wage payments and corresponding contributions to health
plans and retirement plans for workers throughout the country. This would be an unacceptable
outcome and underscores the need for US engagement on the waiver to ensure that there are no
unintended consequences. Our goal is straightforward — to speed up the pace of global
vaccinations, help the global economy reopen, promote vaccine justice, and increase
preparedness for the next pandemic.

Unless countries cooperate and share medical technology, there simply will not be sufficient
supply of vaccines, diagnostics, and treatments for many countries — particularly developing
countries — to effectively fight COVID-19. Some countries may not have access to widespread
COVID-19 vaccination until as late as 2024 without large increases in production.* This not only
would cause additional, unnecessary loss of life, but it would also imperil the vaccination efforts



now underway. Emerging COVID-19 variants show more resistance to vaccines and are more
infectious. They spotlight why time is of the essence: further delay in developing immunity
around the world will only lead to faster and stronger mutations. Our globalized economy cannot
recover if only parts of the world are vaccinated. In the end, the TRIPS waiver will help us all.

This temporary TRIPS waiver is key for countries to manufacture necessary supplies of COVID-
19 treatments and vaccines. The current flexibilities included in TRIPS are ill-suited to an urgent,
global crisis. TRIPS allows countries to negotiate compulsory licenses, a flexibility that was
reaffirmed in the Doha Declaration. However, compulsory licenses must be negotiated by each
WTO member country and for each patent or other protection applying to each individual
product. This country-by-country and product-by-product approach is unworkable given the
speed and global scope of access necessary to combat a global pandemic. Additionally, the 2020
Special 301 Report makes it clear that the United States applies diplomatic power to discourage
developing countries from using compulsory licenses.? The temporary TRIPS waiver would
allow countries and manufacturers to directly access and share technologies to produce vaccines
and therapeutics without causing trade sanctions or international disputes.

Initiatives by the WHO to expand access to COVID-19 vaccines and treatments have also proven
woefully inadequate. The COVID-19 Vaccines Global Access (COVAX) initiative promises two
billion vaccine doses to developing countries by the end of 2021. Even if COVAX could obtain
these vaccines, that amount would cover doses for just 20% of the populations of all participating
countries. Moreover, the COVAX initiative does not include treatments. This is not sufficient to
end the pandemic worldwide.

Expanding vaccine access to developing nations is not only a moral obligation, it is economically
effective. Recent data show that nationalistic vaccine policies will cost the world an estimated
$1.2 trillion per year.® In fact, wealthier nations have already purchased more than 53% of the
supply of the most promising vaccines.* As countries worldwide compete for limited supplies,
developing nations will have to pay monopoly prices for access. This harsh reality is already
unfolding before our eyes with reports of South Africa paying more than double the price paid by
the European Union for the AstraZeneca vaccine.®

On the other hand, for each dollar wealthy nations invest in getting vaccines to the poorest
countries, they will receive approximately $4.80 in return. Congress has paid industry giants
billions of taxpayer dollars to expedite research and development of COVID-19 vaccines and
therapeutics. The American people deserve the best possible return on that investment, not
corporate monopolies that restrict access and threaten to extend the length of the pandemic.

Further, in the United States, Congress has appropriated billions of dollars of emergency relief
for the travel, tourism, and hospitality industries and is planning billions more. The airline
industry alone has received $40B in relief over the course of the pandemic and an additional
$14B is being considered.® These industries will remain in crisis and reliant on billions more in
government help until the pandemic eases. The faster we can bring this emergency to an end, the
faster these industries can recover. The TRIPS waiver is key to the end of the pandemic and the
beginning of a strong American recovery.



As COVID-19 ravages the globe, we know that any vaccine or therapeutic pharmaceutical
corporations develop with public money is 100% ineffective for those that cannot access it. We
need to make public policy choices, both in the U.S. and at the WTO, that put lives first.

Your Administration has an incredible opportunity to reverse the damage done by the Trump
Administration to our nation’s global reputation and restore America’s public health leadership
on the world stage. To bring the pandemic to its quickest end and save the lives of Americans
and people around the world, we ask that you reverse the Trump position and announce U.S.
support for the WTO TRIPS waiver.

Sincerely,
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JAN SCHAKOWSKY
Member of Congress

ANGIE CRAIG
Member of Congress
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JESUS G. “CHUY” GARCIA
Member of Congress

COLIN ALLRED
Member of Congress

PETE AGUILAR
Member of Congress

CINDY AXNE
Member of Congress
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EARL BLUMENAUER
Member of Congress
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LLOYD DOGGETT
Member of Congress
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BARBARA LEE
Member of Congress

KAREN BASS
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ROSA L. DELAURO
Member of Congress
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ADRIANO ESPAILLAT
Member of Congress
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ANDY LEVIN
Member of Congress

Member of Congress

EDDIE BERNICE JOHNSON
Member of Congress

DONALD S. BEYER JR.
Member of Congress



SUZANNE BONAMICI
Member of Congress

JAMAAL BOWMAN
Member of Congress

JULIA BROWNLEY
Member of Congress

CORI BUSH
Member of Congress

SALUD CARBAJAL
Member of Congress

ANDRE CARSON
Member of Congress

MATT CARTWRIGHT
Member of Congress

ED CASE
Member of Congress

SEAN CASTEN
Member of Congress

KATHY CASTOR
Member of Congress

JOAQUIN CASTRO
Member of Congress

JUDY CHU
Member of Congress

DAVID N. CICILLINE
Member of Congress

YVETTE D. CLARKE
Member of Congress

EMANUEL CLEAVER, Il
Member of Congress

JOE COURTNEY
Member of Congress

CHARLIE CRIST
Member of Congress

DANNY K. DAVIS
Member of Congress

PETER DEFAZIO
Member of Congress

MARK DESAULNIER
Member of Congress

TED DEUTCH
Member of Congress

DEBBIE DINGELL
Member of Congress

VERONICA ESCOBAR
Member of Congress

TERESA LEGER FERNANDEZ

Member of Congress

LOIS FRANKEL
Member of Congress

RUBEN GALLEGO
Member of Congress



JOHN GARAMENDI
Member of Congress

SYLVIA R. GARCIA
Member of Congress

JARED GOLDEN
Member of Congress

JIMMY GOMEZ
Member of Congress

AL GREEN
Member of Congress

RAUL M. GRIJALVA
Member of Congress

JAHANA HAYES
Member of Congress

BRIAN HIGGINS
Member of Congress

JARED HUFFMAN
Member of Congress

SHEILA JACKSON LEE
Member of Congress

SARA JACOBS
Member of Congress

PRAMILA JAYAPAL
Member of Congress

HENRY C. “HANK” JOHNSON, Jr.

Member of Congress

MONDAIRE JONES
Member of Congress

MARCY KAPTUR
Member of Congress

RO KHANNA
Member of Congress

DANIEL T. KILDEE
Member of Congress

ANN KIRKPATRICK
Member of Congress

RAJA KRISHNAMOORTHI
Member of Congress

JOHN B. LARSON
Member of Congress

BRENDA L. LAWRENCE
Member of Congress

TED LIEU
Member of Congress

ALAN LOWENTHAL
Member of Congress

STEPHEN F. LYNCH
Member of Congress

CAROLYN B. MALONEY
Member of Congress

BETTY MCCOLLUM
Member of Congress



JAMES P. MCGOVERN
Member of Congress

GRACE MENG
Member of Congress

KWEISI MFUME
Member of Congress

JOSEPH MORELLE
Member of Congress

FRANK J. MRVAN
Member of Congress

JERROLD NADLER
Member of Congress

GRACE F. NAPOLITANO
Member of Congress

JOE NEGUSE
Member of Congress

MARIE NEWMAN
Member of Congress

DONALD NORCROSS
Member of Congress

ELEANOR HOLMES NORTON
Member of Congress

ALEXANDRIA OCASIO-CORTEZ
Member of Congress

ILHAN OMAR
Member of Congress

CHELLIE PINGREE
Member of Congress

MARK POCAN
Member of Congress

KATIE PORTER
Member of Congress

AYANNA PRESSLEY
Member of Congress

JAMIE RASKIN
Member of Congress

LUCILLE ROYBAL-ALLARD
Member of Congress

BOBBY L. RUSH
Member of Congress

TIM RYAN
Member of Congress

JOHN SARBANES
Member of Congress

MARY GAY SCANLON
Member of Congress

ROBERT C. “BOBBY” SCOTT
Member of Congress

BRAD SHERMAN
Member of Congress

ELISSA SLOTKIN
Member of Congress



DARREN SOTO
Member of Congress

THOMAS R. SUOZZI
Member of Congress

MARK TAKANO
Member of Congress

DINA TITUS
Member of Congress

RASHIDA TLAIB
Member of Congress

PAUL TONKO
Member of Congress

RITCHIE TORRES
Member of Congress

LORI TRAHAN
Member of Congress

DAVID J. TRONE
Member of Congress

NYDIA M. VELAZQUEZ
Member of Congress

DEBBIE WASSERMAN SCHULTZ
Member of Congress

MAXINE WATERS
Member of Congress

PETER WELCH
Member of Congress

NIKEMA WILLIAMS
Member of Congress

FREDERICA S. WILSON
Member of Congress

KAIALI’l KAHELE
Member of Congress

MARC VEASEY
Member of Congress
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