Congress of the United States
Waspington, B.C. 20515
December 10, 2019

Mr. Alex Gorsky

Chairman and Chief Executive Officer
Johnson & Johnson

One Johnson & Johnson Plaza

New Brunswick, NJ 08933

Dear Mr. Gorsky,

We are writing to express our deep concerns regarding the ingredients contained in some of
your personal care products and their potential to cause harm, particularly to women, teenage
girls, and people of color. Due to your failure to testify before Congress, you have significantly
hindered our oversight of your company. Despite that, it is our constitutional responsibility to
ensure that consumers are accessing safe and healthy products, especially cosmetics and
personal care products that are used daily.

Currently, the average woman uses approximately twelve personal care products each day,
resulting in exposure to one-hundred and sixty-eight unique chemical ingredients.! These
exposures have been linked to cancer, infertility, miscarriage, poor infant and maternal health
outcomes, obesity, asthma, and many other serious health concerns.> Women of color, who use
a higher number of products daily, are disproportionately exposed to harmful chemicals through
personal care products.® A 2018 study released by the Breast Cancer Prevention Partners found
that the most toxic product it tested was a children’s shampoo from a hair-relaxing kit marketed
to young black girls, containing carcinogens, hormone disruptors, and other toxins.*

More specifically, we have concerns about the health impacts of talc, as well as the fact that
many talc products are contaminated with asbestos, a known carcinogen.’ As far back as 1987,
talc-based cosmetic products containing asbestos have been classified as carcinogenic to
humans by the International Agency for Research on Cancer (IARC), a branch of the World
Health Organization. Subsequently, in 2006, IARC specifically confirmed perineal use of talc to

! “Personal Care Products Safety Act Would Improve Cosmetics Safety,” Environmental Working Group, available at
https://www.ewg org/Personal-Care-Products-Satety-Act-Would-Improve-Cosmetics-Safety.

2 “Why this matters — Cosmetics and your health”, Environmental Working Group’s Skin Deep, available at
https://www.ewg.org/skindeep/2011/04/12/why-this-matters/; “Personal Care Products,” Breast Cancer Prevention Partners,
available at https://www.bepp.org/our-work/personal-care-products/.

3 “Study: Women of Color Exposed to More Toxic Chemicals in Personal Care Products,” Environmental Working Group,
available at hitps:/(www.ewg.org/enviroblog/2017/08/studv-women-color-exposed-more-toxic-chemicals-personal-care-
products.

* Right to Know: Exposing toxic fragrance chemicals in beauty, personal care and cleaning products, Breast Cancer Prevention
Partners, available at hitps://d124kohvtz195 1 .cloudfront.net/wp-content/uploads/2018/09/26035904/BCPP_Right-To-Know-
Report_Final-2 9.20.18.pdf.

5 IARC, Carbon Black, Titanium Dioxide, and Talc: Monographs on the Evaluation of Carcinogenic Risks to Humans, 2010.
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be “possibly carcinogenic,” prompting talc-supplier Luzenac America Inc. to include that
warning in its shipments to all customers, including Johnson & Johnson. However, the warning

was never passed on to consumers through your company’s product labels. Furthermore, the
United States Food and Drug Administration (FDA) has repeatedly found cosmetics and
personal care products marketed towards women and children were contaminated with
asbestos—the most recent agency warning to consumers was released in October about a
contaminated lot of your baby powder.®

As a result of the scientific evidence identifying asbestos-contamination in talc-based products
and linking such contamination to increased cancer incidence, thousands of consumers have
filed lawsuits against the manufacturers of personal care products containing talc.” Juries
around the country and several scientific studies have also found that exposure to baby powder
causes increased risk of ovarian cancer and mesothelioma.? More alarmingly, there have been
repeated reports that you knew of the asbestos contamination for decades, yet continued to
market and sell your talc-based products.® Internal memorandums also show that after your
company learned of asbestos contamination, marketing of talc-based products was specifically
directed at Black and Latina women.!°

In light of this troubling evidence, we ask you to provide the following documentation and
answer the following questions no later than December 20, 2019:

1. Documents that your company filed in federal court revealed that in response to
stagnating sales of baby power, in 2008—two years after learning your talc-based
products were possibly carcinogenic—Johnson & Johnson began a new marketing
strategy aimed at Black and Latina consumers that involved direct ad buys and
giveaways. One example of this strategy included 100,000 gift bags containing talc-
based baby powder and other Johnson’s baby products that were distributed in Black and
Latino neighborhoods in Chicago. In response to recent media reports around these
practices, your company has said “we’re proud pioneers of the practice of multicultural
marketing,”!!

6 FDA Alerts Consumers About Cosmetic Products Recalled duc to the Presence of Asbestos, U.S. Food & Drug Administration,
June 6, 2019, available at https://www.fda.gov/food/cfsan-constituent-updates/fda-alerts-consumers-about-cosmetic-products-
recalled-due-presence-asbestos; Baby powder manufacturer voluntarily recalls products for asbestos: FDA advises consumers to
stop using affected products, October 18, 2019, available at hitps://www.fda.gov/news-events/press-announcements/baby-
powder-manufacturer-voluntarily-recalls-products-asbestos.

7 “Johnson & Johnson Has a Baby Powder Problem: More than 1,000 women are suing the company for covering up a cancer
risk,” Bloomberg, March 31, 2016, available at www.bloomberg.com/features/2016-baby-powder-cancer-lawsuits/;
Mesothelioma Cancer Alliance, Asbestos in Talcum Powder, March 29, 2019, Available at
https://www.mesothelioma.com/asbestos-exposure/products/talc-powder/.

8 House Panel Takes Up Talc Safety, Law.Com, March 12, 2019, available at https://www_law.com/2019/03/12/house-panel-
takes-up-talc-safety/.

? “Johnson & Johnson knew for decades that asbestos lurked in its Baby Powder,” Reuters, December 14, 2018, available at
https://www.reuters.com/investigates/special-report/johnsonandjohnson-cancer/;

10 “Special Report: As Baby Powder concems mounted, J&J focused marketing on minority, overweight women,” Reuters, April
9, 2019, available at, www.reuters.com/article/us-johnson-johnson-marketing-specialrepo/special -report-as-baby-powder-
concerns-mounted-jj-focused-marketing-on-minority-overweight-women-idUSKCNI1RL1JZ.

11 “Special Report: As Baby Powder concerns mounted, J&J focused marketing on minority, overweight women,” Reuters, April
9, 2019, available at www.reuters.com/article/us-johnson-johnson-marketing-specialrepo/special-report-as-baby-powder-
concerns-mounted-jj-focused-marketing-on-minority-overweight-women-idUSKCNI1RL1JZ.
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2.

e Please provide internal documents detailing your company’s “multicultural
marketing” strategy, including information on money spent, geographic
communities targeted, and all advertising materials utilized.

While engaged in your targeted marketing campaign, you concluded the “right place” to
focus were areas with a “higher [African American] population” and that “powder is still
considered a relevant product among [African American] consumers. This could be an
opportunity.” You focused on “ethnic (African American/Hispanic) opportunities to
grow the franchise.” To expand sales among Black and Latina women, your company
distributed samples in Black and Latino neighborhoods, ran print and digital campaigns,
enlisted paid radio advertisements to reach “curvy Southern women 18-49, skewing
African American,” and enlisted third parties, including Weight Watchers.'?

e Please provide any materials related to this marketing campaign or any similar

marketing campaign conducted by your company, including:

o All marketing plans targeting Black and/or Latina women,;

o Contracts, cooperative agreements, or other documents by which your
company engaged the services of third parties to promote talc-containing
products to Black and/or Latina women, including Weight Watchers;

o Print, radio, television, or digital advertisements that feature Black and/or
Latina women and promote the sale of talc-containing products; and

o Any other marketing materials which promote the sale of talc-containing
products to Black and/or Latina women.

Your company continues to contend that your products produced with talc are asbestos
free.!3 However, based on evidence and testimony received during the March 12, 2019
House Committee on Oversight and Reform’s Subcommittee on Economic and
Consumer Policy hearing entitled, “Examining the Public Health Risks of Carcinogens in
Consumer Products,” we are deeply troubled by this claim.

e When you claim your products are asbestos free does this mean your baby
powder contains absolutely no asbestos whatsoever; your testing of talcum
powder does not show the presence of asbestos; your talcum powder may contain
up to one percent asbestos; or something else entirely?

e Please describe your protocol for testing talc for potential asbestos contamination
and when these processes were put in place; specifically, the steps you have taken
in the past and now take in order to guarantee that no asbestos, in any quantity,
will ever be found in your talc-containing products. Please also provide written
documentation demonstrating that these steps are indeed effective and support
your claim.

e Please include how frequently you test the talc you use to ensure it is not
contaminated by asbestos at dangerous levels; what the quantities of talc that you

12 “Special Report: As Baby Powder concerns mounted, J&J focused marketing on minority, overweight women,” Reuters, April
9, 2019, available at www.reuters.com/article/us-johnson-johnson-marketing-specialrepo/special-report-as-baby-powder-
concerns-mounted-jj-focused-marketing-on-minority-overweight-women-idUSKCN1RL1JZ.

B“Johnson & Johnson CEO testified Baby Powder was safe 13 days before FDA bombshell,” Reuters, October 22, 2019,
available at hitps://www.reuters.com/article/us-johnson-johnson-talc-ceo-insight/johnson-johnson-ceo-testified-baby-powder-
was-safe- | 3-days-before-fda-bombshell-idUSKBN1X 1 2GF.
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test are; and whether you test mined talc, processed talc, or the finished product
itself for asbestos contamination.

e Please provide all test results from 2006 to present day, including information
regarding what type of testing is done to certify your talc is not contaminated by
asbestos. If you have destroyed these test results or refuse to provide any results,
please provide your rationale for doing so.

It is imperative that cosmetics and personal care products receive additional scrutiny in order to
better ensure their safety. Toward that end, the Safe Cosmetics and Personal Care Products Act
of 2019 (H.R. 4296), introduced on September 12, 2019, establishes a robust regulatory
framework to ensure the safety of cosmietics and personal care products. This framework
demands accountability and includes a strong safety standard for cosmetic ingredients that is
protective of all consumers, and in particular, vulnerable subpopulations like women of color
and professional salon workers. This bill was considered during the December 4, 2019 House
Committee on Energy and Commerce Subcommittee on Health legislative hearing entitled,
“Building Consumer Confidence by Empowering FDA to Improve Cosmetic Safety.”

However, this bill and other proposed federal cosmetic safety legislation is currently under
consideration by Congress. While we are encouraged that you recalled 33,000 bottles of your
baby powder for the first time ever in October after FDA detected asbestos contamination, your
recent press release about new safety tests that supposedly refute FDA’s findings suggests that
you intend to put these products back on the market.!* We urge you not to do so. Furthermore,
until FDA is given more statutory authority to conduct cosmetic ingredient safety review and
mandatory recall, we emphatically urge you to voluntarily warn consumers about the inhalation
hazard and risk of cancer posed by your talc-based products. These warnings must be explicit
and readily available on product labels so that consumers can make informed decisions about
the products they put on their bodies. We also urge you to immediately halt all deceptive
marketing practices specifically targeting women and young girls of color. 4/l American women
deserve personal care products that are safe.

Thank you in advance for your attention to this matter. If you have any questions or would like
to further discuss compliance with this request, please contact Osaremen Okolo with
Congresswoman Schakowsky at (202) 225-2111 or Lynese Wallace with Congresswoman
Pressley at (202) 225-5111.

Sincerely,
SRR.s ATty
JAN SCHAKOWSKY AYANNA PRESSLEY
ember of Congress Member of Congress

1¥“Johnson & Johnson Recalls Baby Powder Over Asbestos Worry,” New York Times, October 18, 2019,
https://www.nytimes.com/2019/10/18/business/johnson-johnson-baby-powder-recall.html; Company Investigation Confirms No
Asbestos in Johnson’s Baby Powder, Johnson & Johnson, December 3, 2019, available at, https://www.jnj.com/company-
investigation-confirms-no-ashestos-in-johnsons-baby-powder.




